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Michelle Wu

Mayor

Boston Inspectional Services Department
Planning and Zoning Division

1010 Massachusetts Avenue  Boston, MA 02118  Telephone: (617) 635-5300

Marc A. Joseph

Inspector of Buildings
ZONING CODE REFUSAL

MICHAEL DOHERTY

50 COMMANDANT'S WAY

CHELSEA, MA 02150

May 20, 2022

Location:

Ward:

Zoning District:

Zoning Subdistrict:

Appl. #:

Date Filed:

Purpose:

40-42  CROSS ST   BOSTON MA 02113

03

North End Neighborhood

HANOVER CC

ERT1306878

March 11, 2022

New construction of 134 room hotel with ground floor open air public passageway to Cutillo Park, 

hotel lobby & restaurant, tenant restaurant and seasonal rooftop dining terrace. Project also includes 

major redesign of Cross Street Plaza and improvements to Morton Street. In conjunction with 

ALT1310128, ALT1310129, ALT1310130 and ALT1315554. Application requires demolishing 3 

existing buildings (46-50 Cross St. under SF:# ;  28-32 Cross St. under SF:#  and 40-42 Cross St. 

under SF: #) 

eplan -- BOA

Violation Violation Description Violation Comments

Art. 25 Sec. 5 Flood Hazard Districts

Art. 32 Sec. 32-4 Groundwater Conservation 

Overlay District, Applicability

Art. 54 Section 12 * ** Use: Forbidden Restaurant use on ground floor (exceeding 2,500 sqft)  

Art. 54 Section 12 * ** Use: Forbidden Restaurant use on penthouse/ roof floor

Art. 54 Section 12 ** Use: Conditional Hotel 

Article 49A Section 3 GWOD Applicability

Article 54 Section 13 Dimensional Regulations Max. floor area allowed: 3  Proposed: 5.21

Article 54 Section 13 Dimensional Regulations Max. building height allowed: 1 story (15') as per 

section 54.18  Proposed: 5+Penthouse (65') 

Article 54 Section 13 Dimensional Regulations Min. rear yard: 20'  Proposed: 0' 

Article 54 Section 15 Establishment of Freedom Trail 

Neighborhood Design Overlay 

Article 54, Section 18 Roof Structure Restrictions - Access to roof deck is not through a hatch or 

bulkhead. 

- Roof deck's handrail is not set back 1 foot for each 

foot of height of the structure. 

- Roof structures area exceeds 10% of total's roof 

YOUR APPLICATION REQUIRES RELIEF FROM THE BOARD OF APPEAL AS SAME WOULD BE IN 

VIOLATION OF THE BOSTON ZONING CODE TO WIT:  CHAPTER 665, ACTS OF 1956 AS AMENDED:



MICHAEL DOHERTY

50 COMMANDANT'S WAY

CHELSEA, MA 02150

May 20, 2022

Location:

Ward:

Zoning District:

Zoning Subdistrict:

Appl. #:

Date Filed:

Purpose:

40-42  CROSS ST   BOSTON MA 02113

03

North End Neighborhood

HANOVER CC

ERT1306878

March 11, 2022

New construction of 134 room hotel with ground floor open air public passageway to Cutillo Park, 

hotel lobby & restaurant, tenant restaurant and seasonal rooftop dining terrace. Project also includes 

major redesign of Cross Street Plaza and improvements to Morton Street. In conjunction with 

ALT1310128, ALT1310129, ALT1310130 and ALT1315554. Application requires demolishing 3 

existing buildings (46-50 Cross St. under SF:# ;  28-32 Cross St. under SF:#  and 40-42 Cross St. 

under SF: #) 

eplan -- BOA

area, hence they shall be included while measuring the 

building height. 

- The height of any existing building (currently three, 

1-story / 15' buildings) shall determine the allowed 

building height on that lot after the buildings are 

demolished. 

Notes Parking spaces and loading areas to be determined by 

art. 80 LPR

THIS DECISION MAY BE APPEALED TO THE BOARD OF APPEAL WITHIN FORTY-FIVE (45) DAYS 

PURSUANT TO CHAPTER 665 OF THE ACTS OF 1956, AS AMENDED.  APPLICATIONS NOT APPEALED 

WITHIN THAT TIME PERIOD WILL BE DEEMED ABANDONED.  IF YOU HAVE INQUIRIES REGARDING THE 

NEIGHBORHOOD PROCESS AND PUBLIC PARTICIPATION, PLEASE CONTACT THE MAYOR'S OFFICE OF 

NEIGHBORHOOD SERVICES AT 617-635-3485. For more information visit boston.gov/zba-appeal.

Jordi Segales-Perez
(617)961-3280
for the Commissioner

Refusal of a permit may be appealed to the Board of Appeal within 45 days.  Chapter 802, Acts of 1972, and Chapter 656, 

Acts of 1956, Section 19.
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Exhibit I 



April 19, 2021

Ms. Teresa Polhemus  
Boston Planning and Development Agency 
One City Hall Square  
Boston, MA 02201 

RE: 42 Cross Street adjacent to Cutillo Park and the Rose Fitzgerald Kennedy Greenway 

Dear Ms. Polhemus: 

The Boston Parks and Recreation Department (BPRD) has reviewed the Expanded Project 
Notification Form for the North End Cross Street Boutique Hotel (PNF) located at 42 Cross 
Street, adjacent to Cutillo Park and the Rose Fitzgerald Kennedy Greenway. BPRD has also 
reviewed the letter by the North End Waterfront Residents Association (April 9, 2021) and the 
letter by the Friends of Cutillo Park, Inc. (April 13, 2021) which include open space concerns. 

The project is sited between the Rose Fitzgerald Kennedy Greenway and Cutillo Park. The 
project does not include onsite open space to serve the users of the hotel and restaurants. The 
proponent desires to design, program and utilize the public plaza at Cross Street for a dedicated 
vehicular drop-off and pedestrian-focused space to serve the hotel. An open passageway under 
the building will provide a connection between the greenway and the park.  

Height and Massing 

The PNF describes the project as a five-story building that is 55’ tall and includes 134 rooms, 
amenities and ground floor and rooftop restaurants. The stated height does not include the 
rooftop restaurant, temporary enclosure and mechanicals shown in the renderings. These features 
appear to add another 12’ and 1-2 stories to the building, particularly from the rear perspective. 

The project will request zoning relief for height; FAR, and insufficient rear yard setback. The 
proposed height, massing and footprint will have adverse impacts on the sun and shadows on 
Cutillo Park. The shadows begin to hit the park at noon or early afternoon, year round. The 
proponent should provide sunlight and shadow studies from dawn until dusk, year round - for the
full building height including rooftop amenities, enclosures and mechanicals.

The height and massing will impact the public’s experience of the park, year round. Views over 
the existing commercial buildings provide access to light and sky in the dense North End
neighborhood. Containing this side of the park with a 67' tall building will reduce the quality of 
the open space. Vegetation will receive fewer hours of sunlight which may reduce the viability of 
new plantings (existing trees will survive but new trees in the future may not be successful). 

   



Cross Street Public Plaza 

The project proposes to design, program and use the plaza at Cross Street for a dedicated 
vehicular drop-off and pedestrian-focused space to serve the hotel. The use of a publicly owned 
open space for private use should be carefully evaluated, negotiated and mitigated. 

Cutillo Park 

Cutillo Park is a well-used public open space which provides mature trees and active recreational 
space for the neighborhood. BPRD is currently undergoing a public planning process for future 
improvements to the park which include the retention of the current active recreational uses.
BPRD will continue to permit, manage and maintain the space consistent with other public parks. 

A previous draft of the hotel proposal included a conceptual plan and renderings of a redesign of 
the park. The current submittal has removed that proposed park design. The proponent is 
welcome to submit input during BPRD’s public planning process for the park.

Passageway

The design of the hotel includes an open passageway under the building which will allow a 
connection between the greenway and the park. The proponent should detail how this 
passageway will be designed to ensure that the general public will feel welcome to use it.

BPRD is currently planning for improvements to Cutillo Park. Once that final plan is available, 
the proponent should consider the most successful means to make the connection between the 
park and its site. This may include a realignment of the passageway or a redesign of Morton 
Street to better accommodate pedestrian flow between the passageway and the park. 

Morton Street 

Morton Street is a narrow alley between Cutillo Park and the rear of the proposed hotel. BPRD 
will collaborate with other agencies and the proponent on a design effort to make this alley into a
pedestrian oriented public way that is complementary to both the park and hotel use. 

Morton Street needs to be cleaned up. The proponent should take the lead on working with 
PWD, ISD and PIC to remove trash from this right of way.  

The PNF notes that the service, loading and trash removal for the hotel and restaurants will be 
handled from this alley. The project should be designed so that there is no service, loading, trash 
or other back of house uses abutting the park or sited at the threshold to the park entrance. 

   

   

   

   

   



Rooftop amenities should be located away from the sight lines to the park and screened to 
minimize visual and auditory impacts. Building mechanicals, ventilation, restaurant exhaust 
systems, etc. should also be sited away from the park. 

Impact Mitigation 

The above comments detail the impacts of the design of the proposed project on nearby public 
open space. These issues should be resolved during the Article 80 review process. 

Further, the project does not include onsite open space, so its users will rely on public open space 
for recreational needs. These impacts should be mitigated through a long-term commitment to 
maintaining Cutillo Park at an enhanced level. This could include maintenance of ornamental 
plantings; integration of irrigation systems to support such plantings; additional park cleaning 
and trash pick-up beyond standard City schedules; maintenance of specialty lighting if desired; 
and support of programming in the park that might enhance its use and value to its neighbors.  

Sincerely, 

C

Carrie Marsh Dixon, Executive Secretary 
Boston Parks and Recreation Commission 

cc: Ryan Woods, Commissioner, Boston Parks and Recreation Department 
Liza Meyer, Chief Landscape Architect, Boston Parks and Recreation Department 
Michael Cannizzo, Deputy Director, Urban Design, Boston Planning and Development 
Jill Zick, Senior Landscape Architect, Boston Planning and Development Agency 
Lance Campbell, Project Manager, Boston Planning and Development Agency 
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